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R NOTICE OF CIVIL CLAIM

Thls actlon has been stal ted by the Plamtlff for the rehef set out m Palt 2 below

L "; If you mtend to respond o thls actlon you of- your lawyer must

(a) file a response to civil claim in Form 2 in the above—named reglstry of th1s court
: i - Wrthm the time for response to 01V11 claim described below, and-
(b) serve a copy of the ﬁled response to 01V11 clalm on the pla1nt1ff

If you 1ntend to make a counterclalm you or your 1awye1 must e R
(a)filea response to civil ¢laim in Form 2 and:a counterclaim in Form 3 in the L
~1". above-nated registry of th1s court w1th1n the tlme for response to c1v11 clalm
o descrlbed below, and -

(b) serve a copy of the ﬁled 1esponse to c1v1l cla1m and counte1cla1m on the plamtlff
4 and on any new par’ues named in the counterclalm

IUDGMENT MAY BE PRONOUCED AGAIN ST YOU IF YOU FAIL to ﬁle the response to .
- 01v11 cla1m w1thm the tlme for response to c1v1l cla1m descnbed below -



: Tlme for 1esponse to c1v11 clalm

A 1esponse to c1v11 cla1m must be ﬁled and served on the plamtlff

e li('a) ifyou res1de anywhere in Carada, w1th1n 21 days after the date on whlch a copy .:‘ : S

o lvof the filed notice of civil claim was sérved.on you, - o
T .(b) if you. re31de in the United States of Amer1ca ‘within 35 days after the date on'.
.- “which acopy of the filed notice of c1v1l claim was served on you, .

(c) if you reside elsewhere ‘within 49 days after the date on whtch a copy of the ﬁled 1:: _ '

.0 - ‘notice of civil cla1m was served on'you, or’
o _~(d) if the time for response to: 01v1l clarm has been set by order of the court W1thm
thattlme :‘3;, . A ,
THE PLAINTIFFS’ CLAIM
. ‘Part gt STATEMENT OF FACTS

1 - On November 14 2021 the Sumas Pra1r1e located 1n the Ctty of Abbotsford BlltlSh.: B E

o - ;.Columbla began ﬂoodlng after several days of severe weather resultmg m catastrophlc damage"f o .

L . to the. real and personal property of re81dents 11v1ng m the reglon (the' “Sumas Flood”) The;' : R o

s Sumas Lake Reclamatlon dlke n Abbotsford is an embankment approx1mately 16 8 ktlometers' "'.7;:‘ R

: ;m length (the‘ “Sumas lee”) Many resrdents of the Sumas Pra1r1e rely on the Sumas lee to':é L

i Prevent ﬂoodwaters from reachlng thelr land However on November 16 2021 the Sumas lee : SRR

e i'gave way m two places allowmg 1ntense ﬂoodwaters uncontested access to the1r 1ea1 and"if_ L

S : -,personal property Re51dents of the Sumas Pralrre who had not been adequately notlfled of the - | -

- impendmg dlsaster, watched helplessly as ravenous ﬂoodwaters tore th1 ough the1r land burymg'."i SR

C thelr personal property and destroymg the1r crops and farmland

o :"_;'2'.: B The Clty of Abbotsford (“Abbotsford”), the Fraser Valley Reglonal Dlstrlct (“FVRD”);: “':.: =

o k and the Provmce of Br1t1sh Columbla (the “Provmce”) falled to warn the Plamtlffs and Class e

: Members of the 1mpendmg and foreseeable Sumas Flood m a tlmely manner The Defendants':'

o also falled to 1mplement emergency measures and warnmgs when they knew or ought to have D

- known, that a ﬂood 1mpact1ng the Sumas Pran1e was ‘the foreseeable consequence of the weather e

U ';precedlng the Sumas F lood

30 Adequate and t1mely warmng of the severe weather events would have been hfe-

E changmg for those whose l1vel1hoods were rooted m the Sumas Pra1r1e But for the Defendants '



gross’.{y neghgent failure to warn, residents whose property was shielded by the Sumas Dike
couldhavemoved their equipment, inventory, chattels and oﬂ;er movables out of the Sumas
. Plall‘le QI‘ 1o higher ground. They could have reinforced the Suthas Dike, which was known to be
| exti-émely vulnerable to flooding, just as they sandbagged and 'pr_o'tec—,ted‘ the Barrowtown thr;p
Station when it was at risk of ﬂ_o,é.ding in the days after the start of the Sumas Flood. But for the:
Defendants’ grossly negligent failure to warn, residents in the Sumas Prairie whose propeity was
not shielded by the Sumas Dike, but was foresesably prone to flooding from heavy rainfall,
could have similarly reduced fheir damages by transferring theit equipment, inventory, chattels

and other movables out of the Suinas Prairie or to higher ground.

4, Thie Deéfendants” failure to warn of the severe weather preceding the Sumas Flood and
failure to implement emergency measures and warnings devastated the residents of the Sumas
Prairie who did not have the-béﬁeﬁt of reasonable and timely warning fo reduce or eliminate the
contsequenices of this predictable, foreseeable and preventable disaster. Through this suit, the
i?lainﬁffs and Class Members seek to hold the Defendants accountable for their gross hegligence

and to recover their losses.

A satellite image showing floodwater in the Sumas Prairie as a result of the Sumnas Flood; dated

November 15, 2027



The Partles

5. The Plalntrff Carohne Mostertman 1s 2 resrdent and bus1ness owne1 1n the Sumas Pralrlc ?:_

" British Columbla She owns property and busmesses s1tuated 1n the Sumas Pra1r1e in- an area ,' ) :

: h1stor1ca11y protected by the Sumas lee 1dent1f1ed by the Pa1 cel ID of OOO 820 555

. 6 :~ The Pla1nt1ff Ted Dykman is a re51dent and busmess owner in: the Sumas Prame Br1t1sh o

' ‘,,jColumbla He owns property and busmesses srtuated at or around thie Sumas Prairi ie, outs1de of an - S

k | area h1storrca11y protected by the Sumas D1ke 1dent1f1ed by the Parcel IDs of 004 397 916 000 - :
: _"861 740 011 157 852 007 858 591 and 027 966 984 L Lo

o 7 o Th‘e’;Plaintiffs' bring t_his acti_on_ jo'n.th_eir ?own' b;ehal;f and :o_n.'behalf of thefollowmg c_lass.'es_': :

4. A11 1nd1v1duals or Iegal persons that owned or. had an 1nterest 1n property' '-
‘_ o s1tuated 1n the Sumas Pra1r1e 1n the area guarded by the Sumas lee at”: S
o - the tlme of the Sumas Flood (the “Sumas lee Class” and “Sumas kae' ¥

| :-'Class Members”) and

. B b CAll 1nd1v1duals or legal persons that owned or had an 1nte1 est in propertyi SN

| _ . _ srtuated in the Sumas Pra1r1e outsrde of the area guarded by the Sumasilz : B

| o .::lee at the time of the Sumas Flood (the' “General Flood Class” and '
o “General Flood Class Members”) SR - ”

' :8,.' Collectlvely, the Sumas lee Class and the General Flood Class are the “Class”_-' n
or “Class Members”' o ' ' o
9, The Defendant the Clty of Abbotsford (“Abbotsford”) is a mumclpal body 1ncorporated

* . under the Jaws of the Provmce of Br1t1sh Columb1a that encompasses part of the Sumas Prame

_W1th an address for serv1ce at 323 15 South Fraser Way, Abbotsford BC V2T 1W7

10. The Defendant the Fraser Valley Regronal D1strlct (“FVRD”) 1s a body corporate duly - -

g 1ncorpo1ated under the laws of the P1 ov1nce of British Columbra w1th an- address for serv1ce at 1-

45950 Cheam Avenue Chllhwack.,' BC...VZP 1_N6_.' The FVRD is a _l_ocal government body that



, ;.:‘ ;'_'._55'.17:
encompasses the mun1c1pa11tles of Abbotsford Ch1lhwack Hamson Hot Sprlngs Hope Kent ; -
Mission, as well as’ elght unlncorporated Electoral Areas ;' _";': _» ' ‘ : ‘ :
L Collectlvely, Abbotsford and FVRD are the “Local Auth01 xty Defendants” S

' A;liZ. The Defendant Her Majesty the Queen 1n r1ght of the Provmce of Br1t1sh Columbla (the - )
'- .“Provmce”) 1s the provmcral government w1th Jurlsdwtron over the Sumas Pralne w1th an - - |

| address for serv1ce at Mlmstry of Attorney General PO Box 9290 Stn Prov Govt Vrctorla BC:-. o

- V8W 9J7

-:_ 13. The Defendant ABC Company No 1 (“ABC #1”) 1s a busrness whose legal status and S .

'ownershrp are unknown to the Plamtrff at th1s t1me but 1s well known to Abbotsford ABC #1 -

~ was in charge of momtorlng the potentlal for a ﬂood and/or 1n1t1atmg an emergency response 3 “j

B when the r1sk of a ﬂood was detected for Abbotsford B

14, The Defendant ABC Company No 2 (“ABC #2”) 1s a busmess whose legal status and. :':_3"_. o

' '.ownersh1p are unknown to the Plalnt1ff at thls tlme but is well known to the Provmce ABC #3_ -

- was in charge of momtormg the potentral f01 a ﬂood and/or m1t1at1ng an emergency 1esponse R

:when the r1sk ofa ﬂood was detected for Br1t1sh Columbla 5 o

15 . The Defendant ABC Company No 3 (“ABC #3”), isa busmess whose legal status and

) ownersh1p are unknown to the Pla1nt1ff at th1s trme but is well known to FVRD ABC #2 was in
o :'charge of monltormg the potentlal for a ﬂood and/or 1n1t1at1ng an emergency response when the

> »rlsk ofa ﬂood was detected for the Fraser Valley Reglonal Dlstrrct
. Backgro'u,nd g

The Szgmf cance of the Sumas Pratrte for the Food Supply of Bl ttzsh Columbtans

' 16; | The Sumas Pra1r1e 1s a landform located in parts of Br1trsh Columbra and the State of
'Washlngton U.S. A Southern portlons of the Frase1 Valley and eastern portrons of Abbotsford S

are located on the Sumas Pra1r1e

- 17. More than 100 years ago the land on whrch Sumas Pra1r1e farmers currently lrve and

farm was submerged underwater That body of wate1 was called the Sumas Lake In or about ’



>:t:; -6- -

1912, a- federal order—m-councﬂ granted the dralnage of Sumas Lake w1th the obJeetrve of 3 L '

'transformlng the lands in and around the bed of the Sumas Lake 1nto fert11e and productrve land' o B

- for the beneﬁt of the whole provmce Government authorltles are at the root of why crop and : L "

n hvestock operatrons settled in Sumas Prame m the ﬁrst place

“.18l.' Today, the Sumas Pra1r1e 1s some of the most productlve and fertlle farmland in Canada‘r
and the Sumas Prairie farmers play and 1mportant role f01 food securlty and supply in Brltrsh
Columbla The provmerally controlled and operated food supply system 1n Brrtlsh Columbra -
' 'makes quotas avallable for crop and 11vestock farmers ThlS system 1ncent1v1zed 1nd1v1duals to'.
. settle and. operate in the Sumas P1a1r1e for the eventual beneﬁt of the food supply of all BrltlSh 3

, Columblans

19, a Government author1t1es contmue to play a central role 1n why crop and hvestock .
operatlons are present in the Sumas Pra1r1e ~an extmct lake However these s001etal beneﬁts o
- 'ex1st and operate at the expense of the s1gn1ﬁcant and 1nherent vulnerab1lrty to ﬂoodlng borne by o .

. - persotis llvmg and w01k1ng in the Sumas Pra1r1e

- 'The Flood Rtsk in the Sumas Pran ze

20. The Sumas Pra1r1e 1s known for bemg susceptlble to devastatrng ﬂoods whmh puts

‘ 1e31dents and busrnesses in the regron at a s1gn1ﬁcant rrsk of harm ThlS is due to the Sumas

: Praitie’s natural characterlstlcs 1ts locatlon and - 1ts status as-a ﬂoodplarn Governments; SR

frespons1ble for the area are’ well aware of the usk of ﬂoodlng 1n the Sumas Pra1r1e These
o governments are also aware of the1r legrslated dutles to protect the 1eg10n ﬁom the effeets of

~ flooding:

21. The Sumas Pra1r1e is located at the base of both Vedder and Sumas Mountams The bed

' iof Sumas Lake sits below s€a level and 1s it a lower elevat1on than both the Fraser and Nooksack -

. : Rrvers The natural geography of the Sumas Lake before 1t was dramed allowed 1t to collect
ralnwater and nsmg river waters from the surroundrng mountams and rivers. .
22. The‘Fraser_'R"rve'r.ivs the longeSt river in BritiSh Colum'.bia.. It 1‘ises at Fraser Pass and flows

for 1,375 kilometers south through Brifish Columbia before depositing into- the Straight of



Georgra The Fraser Rrver has overﬂowed 1ts banks and caused drsastrous ﬂoodlng 1n the Sumas :V SRR

_ .Pra1r1e 1nthepast mostnotablyrn 1894 and 1948 o o

' :,23 The Nooksack Rlver 1s located in. the State of Washlngton close to the southern border of - T

L Brrtrsh Columbla Ordlnarlly, the Nooksack Rrver is entlrely contalned 1n the Unrted States of TR

= i‘Amerrca It beglns from the banks of Mount Baker in the State of Washlngton ﬂows through o

o northern Washmgton and deposrts 1nto Belhngham Bay The Nooksack Rrver has overﬂowed its ) 'j-:; -

- "banks and caused d1sastrous ﬂoodlng in the Sumas Pra1r1e m the past 1nclud1ng as recently as" . L

'fjf*1990

o 24 Because of the above characterlsncs the Sumas P1a1r1e 1s a ﬂoodplaln Th1s means that ) B

o g all those farmrng and 11v1ng in- the area are exposed to the rrsk of harms and losses from ﬂoodmg -

B :Hrstory shows that these I‘ISI{S have manrfested many trmes 1n catastrophlc ﬂoods resultmg i

' damage to communrtres in: the Sumas Pra1r1e Three of the most devastatlng ﬂoods affectlng the : L

l' f'Sumas Pra1r1e occurred in 1894 1948 and 1990

| :‘: 25. In May 1894 1ap1d snowmelt spurned by hot sprrng cond1t1ons caused the water levels in - o e

' "'the Fraser Rrver to rlse dramatrcally (the “1894 Flood”) The 1ncreased water ﬂow caused the -

: '_i '.Fraser Rrver to breach 1ts banks ﬂoodlng areas from Harrrson to Rlchmond The ﬂoodrng began :

R f‘:on May. 25 and peaked on June lO The ﬂood was the largest ever recorded 1n the Lowery -

. 'Marnland and caused severe damage to the area o

:'26. In May 1948 warm sprmg condltlons caused the Fraser Rrver to breach 1ts banks , 3

_Ebreaklng the Fraser R1ver dike- and ﬂoodrng the Sumas Pra1r1e (the “1948 Flood”) Whlle the -

o ,degree of ﬂoodrng was less severe than the 1894 Flood the urban development m the area meant o

| 'that the economlc toll was greater The consequences of the 1948 F lood 1ncluded the destructlon:. o ;

. of 2, 300 houses extreme damage to rallways 1n the area, the evacuatron of l6 000 people and,-:' S

: more than $250 m11110n in damage in today s dollars ‘i ‘ s

- 27 In November 1990 heavy ralnfall caused the Nooksack Rlver to overﬂow 1ts banks o -
'ﬂoodrng the Sumas P1a1r1e (the “1990 Flood”) As a result of the 1990 Flood Hrghway 1-'.' '
»was closed for . 26 hours and thousands of people in Canada and the Umted States were |

. :forced to. evacuate from the1r homes ‘



3990 Head V. 01 flood s Highway 1's WHAtedii itérehanze in Abboisford, 12C AOive s /City ol Abbinidoid)

Images dépidz’hg the dam.age to Highway 1 in Abbotsford, British Columbia, after the 1990 Flood (left)
and the Sumas Flood (vight)
28.  The _above-descfibed natural geography before the lake was drained has not changed
since the days of Surias Lake. Rainwater flows to the area down from Vedder and Sumas
IMauntain and rising river water from the Fraser River and Nooksack River naturally flow to the
area now known as"the: ;.Su_m’aS‘IPfai'_r.ie. The difference today, and the reason the region is now
referred to as the Shmas'Prairi’e and not Sumas Lake, is the massive human-made infrastructure
infended to pump water out of the former lakebed and prevent the flow of rising river waters

from penetrating the area.

The Fragile Flood Protection Infrastructure of Sumas Praivie

29.  The Sumas Dike is a “dike” under the Dike Maintenance Act, RSBC 1996, c. 95. As the
public authority designated as having responsibility for this dike, also known as “diking
- authority” under the Dike Maintenance Act and “local authority” under the Emergency Program
Act, RSBC 1996, ¢ 111 (the “EPA™), the Defendant Abbotsford is the responsible authority of |

_ _thé Sumas Dike.
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30. The purpose of the Sumas Dike is to prevent flooding into the Sumas Prairie by

redirecting floodwaters away from the Sumas Lakebed and into the Sumas River channel.

31.  The Barrowtown Pump Station, situated between Sumas Mountain and Highway 1 in
eastern Abbotsford, sucks water out of the Sumas Prairie’s fields using the four largest drainage
pumps in Western Canada. Without the Barrowtown Pump Station, which is managed by
Abbotsford, operating and draining the Sumas Prairie, widespread flooding would be realized in

2-7 days depending on the weather.

32.  The Defendants knew that despite the Sumas Dike, a breach in the Nooksack River
would likely cause flooding in the Sumas Prairie as a result of floodwaters overflowing the

height of the dike.

33.  In July 2015, Northwest Hydraulic Consultants Ltd. prepared an engineering report for
the Ministry of Forests, Lands, and Natural Resource Operations detailing the state of dikes in
the Lower Mainland (the “Report”). The Report gave the crest (height) of the Sumas Dike a
rating of one out of four — the lowest possible grade — and deemed it “unacceptable”.
Additionally, the Report found that the Sumas Dike was more than two feet lower than it should

be and would be unable to stop waters flowing from the Nooksack River if the River overflowed.

34.  In fact, the Report declared that water overtopping the Sumas Dike was “expected during
the Nooksack overflow”. The Report left no questions about whether the Sumas Dike was
effective enough to withstand future flooding, concluding “The dike design profile likely needs
to be updated. The dike geometry is substandard, causing concern.” The Report, commissioned
by the Province, made it clear that if the Nooksack River were to overflow again, which it had
many times in the past, it would pose a severe risk of harm to individuals and their property in
the Sumas Prairie. The Sumas Dike was inadequate to prevent this harm and government
authorities knew this. At the time of the Sumas Flood of 2021, there were policies in place to fix

the diking system in the Sumas Prairie that had yet to be implemented.

Provincial Roles and Responsibilities in Flood Risk Governance

35.  The Defendant Province has responsibilities and duties with regards to flooding in British

Columbia. The provincial ministries responsible include, but are not limited to, the Ministry of
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Forests, Land, Natural Resource Operations and Rural Development (“FLN”), Emergency
Management BC operating under the Ministry of Public Safety and the Solicitor General
(“EMBC”) and the Ministry of Agriculture.

36.  The duties governing the actions by the Province are vested in and flow from various
provincial statutes, including but not limited to the Emergency Program Act, and associated
regulations including the Emergency Program Management Regulation, BC Reg 477/94 (the
“EMPR”); the Dike Maintenance Act; the Local Government Act, RSBC 2015, ¢ 1; and the
Environmental Management Act, SBC 2003, ¢ 53.

37.  For example, pursuant to s. 7 of the EMPR, the ministers referred to in Schedule 2 hold

specific duties in the event of an emergency or disaster, whether declared or not, which include:

(a) must cause the minister's emergency plan and procedures to be implemented
(i) in accordance with the directions, if any, of the Lieutenant Governor in
Council, and
(if) in a manner that is, to the greatest extent possible, coordinated and consistent
with the implementation of the emergencﬁl plans and procedures of every other
minister referred to in Schedule 2, ‘
(b) must make staff and resources available, to the greatest extent possible, on the request
of the Lieutenant Governor in Council, the director or any other minister carrying out
emergency measures, and
(c) may, on the request of a local authority, provide to the local authority such advice and

assistance as is practicable in respect of emergency response.
38.  In addition, pursuant to s. 6 of the EMPR, specific ministries are designated responsible
for the emergency measures regarding flood hazards. FLN is the designated minister responsible
for managing, implementing and operating emergency measures related to flooding hazards. In

this respect, FLN produced a plan and methodology for the provincial flood management policy

implementation called the “Provincial Flood Emergency Plan”.

39.  The Provincial Flood Emergency Plan delegates responsibilities to government ministries
and actors in the mitigation, preparedness, response and recovery from flooding hazards. Despite
general direction on paper for the activation of high-level government response units (such as the

Provincial Emergency Coordination Centre or Provincial Regional Emergency Operation
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Centers) and for the generation and distribution of flood risk advisories, alerts and warning (via
the River Forecast Centre, the “RFC”), the Province breached their duty to implement their
emergency response, including but not limited to failing to monitor the risks, warn impacted

communities and implement flood response measures.

40.  The Provincial Flood Emergency Plan acknowledges that climate change increases the
likelihood and the severity of the natural risk hazard of flooding in the Sumas Prairie, which
demonstrates the ever-increasing risk of harm to the Plaintiffs and Class Members caused by the

Province breaching its statutory and common law duties.

Local Authovities’ Roles and Responsibilities in Flood Risk Governance

41.  The Local Authorities Defendants have roles and responsibilities related to flood risk

mitigation, preparedness, response and recovery.

42.  Under s. 1 of the Emergency Program Act, the municipal council of Abbotsford and the
board of FVRD are “local authorities” for the purpose of the duties and powers set out therein.
As such, they are at all times responsible for the direction and control of their respective local
authority’s emergency response. The powers and duties of these local authorities flow from and
are guided by legislation that includes, but is not limited to, the Emergency Program Act, the
EMPR, the Community Charter, SBC 2003, c. 26, the Local Government Act, RSBC 2015, c. 1
and all related municipal by-laws, such as the Emergency Measures Bylaw, Bylaw No. 1142-
2002. The Emergency Measures Bylaw provides the legal authority for the City of Abbotsford

Emergency Plan.

43,  As set out in s. 5 of the Emergency Measures Bylaw, when the Council, Mayor or
Emergency Management Coordinator are of the opinion that an emergency exists or appears
imminent, or a disaster has occurred or threatens the city, they have the power to implement the
City of Abbotsford Emergency Plan. The definitions of “emergency” and “disaster” in the
Bylaw are as follows:

"Disaster" means a calamity that:

(a) is caused by accident, fire, explosion or technical failure, or by the forces of nature; and

(b) results in serious harm to the health, safety or welfare of people, or in widespread damage

to property.
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"Emergency" means a present or imminent event that:
(a) is caused by accident, fire, explosion or technical failure, or by the forces of nature; and
(b) requires prompt coordination of action or special regulation of persons or property, to
protect the health, safety or welfare of people or to limit damage to property;
44.  The Local Authorities Defendants are responsible for the maintenance of their flood

protection infrastructure, dikes and dams within their geographical boundaries, as well as flood

mitigation projects.

45,  The Emergency Protection Act provides that local authorities are responsible for flood
response and the protection of properties within their jurisdictions. If a local authority requires
access to the emergency powers in the Emergency Program Act, including the ability to order an
evacuation of its citizens, a state of local emergency must be declared. Local Emergency
Operation Centres may be activated to conduct post-disaster needs assessments and response.
Through communication and integration with EMBC regional operations, local authorities may
request resources and capabilities, conduct planning and share information to assist with
recovery operations. Local authorities also have a responsibility to maintain an individual or

organization to lead and coordinate recovery efforts.

46.  The conduct of the Local Authority Defendants in the days and hours leading up to the
Sumas Flood diverged from what was needed to “protect the health, safety, or welfare of people
or to limit damage to property.” By failing to adequately monitor the developing flood risk and
warn the residents and businesses in the Sumas Prairie of that risk, the conduct of the Local
Authority Defendants caused serious harm to the health, safety and welfare of the Plaintiffs and
Class Members and widespread damage to property.

The Sumas Flood

47. The Defendants knew or ought to have known of the impending danger that the weather
events preceding the Sumas Flood posed to the Sumas Prairie. The Defendants had a duty to
warn the Plaintiffs and Class Members of the severity of the pending weather events and to issue
adequate and timely warnings. Despite the well-documented history of flooding and

consequential devastation in the Sumas Prairie, the Defendants failed to provide any or adequate
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warning to the Plaintiffs and Class Members of the severe weather events preceding the Sumas

Flood when the Defendants knew or ought to have known that the Sumas Flood was inevitable.

48.  On or around Friday November 12, 2021, Environment Canada forecasts tremendous

amounts of rain between November 13 and November 16, 2021.

49.  In the morning of Saturday, November 13, 2021, torrential rain began to fall across most
of British Columbia, including on parts of Abbotsford, the Fraser Valley, the Sumas Prairie, and
parts of the State of Washington near the border between Canada and the U.S.A.

50.  The rainfall was a result of an “atmospheric river” which pummeled the area. An
atmospheric river is a large, narrow stream of water vapor travelling through the sky that brings
heat and precipitation from the tropics to the poles. The atmospheric river that impacted British
Columbia and the State of Washington brought with it intense rainfall. Parts of the Fraser Valley

experienced one month’s worth of rainfall in only two days.

51. On or about Saturday, November 13, 2021, the Nooksack River, located in the State of
Washington, overflowed its banks as a result of the rain brought on by the atmospheric river. The
City of Lynden, Washington State — a 17-hour drive from the City of Sumas and the Abbotsford

Border closed main streets due to water on roads.

52.  The resulting floodwaters started to make their way north to the Canadian border. The
floodwater ended up in the Sumas River, which then flowed northeast and crossed the border

into the City of Abbotsford.
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R : ?-’i.hé'Nd_dksack‘, Sumas Lake and the Fraser River
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_53.- In the early hours of Tuesday, November 16, 2021, the Sumas Dike overflowed and, later
in the day, gave way in two places. The main breach occurred near No. 4 Road and was 00
* meters wide by niné meters deep. The second breach occuirted west of 'Bowman Road and south
of Cole Road. Thése brc':acilé"s"-_causted water to flow info the Sumas Prairie and resulted in the

Sumas Flood.



-15 -

LN

ABBOTSFORD

Map depicting the Sumas Dike (yellow line). The two red sections depict the main biréach (on the right)
and the secondary breach (on the left) which allowed floodwater to flow info the Sumas Prairie
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An aerial photo depicting the secondary breach near Cole Road

54.  The Barrowtown Pump Station, essential to limiting flooding in the region, almost failed
as well. On the evening of Tuesday, November 16, 2021, the Defendant Abbotsford stated that
they expected the Barrowtown Pump Station to get overrun with ﬂoédwaters and fail. Had this
occurred, even more catastrophic flooding would have resulted. A group of 150 approximately
individuals. comprising mostly volunteers and farmers built a sandbag dam around fthe

Barrowtown Pump Station, pteventing it from being overrun and failing,

55. At all material times, the Defendants knew or ought to have known that:
a. the weather preceding the Sumas Flood would cause the Nooksack River to
overflow;
b. the floodwater from the Nooksack River would flow towards the Sumas Prairie;
c. .the Sumas Dike was inadequate to prevent floodwater from flowing into the
Sumas Prairie;

d. the floodwaters from the Nooksack River would breach thie Sumas Dike: and
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e. when the floodwaters from the Nooksack River breached the Sumas Dike, the

Plaintiffs and Class Members would be harmed.

56. + If the Defendants had provided adequate and timely warning to the Plaintiffs and Class
Members of the severity of the impending weather events preceding the Sumas Flood and
implemented emergency measures and warnings, the damages suffered as a result of the Sumas

Flood would have been prevented or lessened.

Warnings in the State of Washington

57. .In the State of Washington, a general warning of flooding was issued on Monday,
November 8 2021 by the National Oceanic and Atmospheric Administration (the “NOAA”). The
NOAA next issued a flash flood warning on Wednesday, November 10, 2021.

58.  On Thursday November 11, 2021, the highest-level flood warning was issued. Weather
forecast data available to the Defendants at noon on November 11 showed the potential for
record rainfall in the Fraser Valley Regional District.

59. On Friday November 12, 2021, the Lynden Chamber of Commerce reported the
Environment Canada weather alert calling for a tremendous amount of rain between November
13 and 15, 2021 and Randy Small of Whatcom County communicated regular weather reports.
60. On Saturday November 13, 2021, American authorities, such as the City of Sumas and
the City of Lynden, located in Washington State, communicated to residents that a flood was
coming. Residents were advised to prepare for flooding and to remove or elevate belongings that

were in the flood path. A call for volunteers to come together was also issued.

61.  On the same day, Saturday November 13, 2021, City of Everson Mayor John Perry said
predictions show river to reach flood stage Monday morning of November 15, 2021 and crest in

Everson on Monday afternoon on November 15, 2021.

62.  Unlike the NOAA in the State of Washington, the Defendants did not warn the Plaintiffs
and Class Members of the impending weather events. Unlike the NOAA in the State of

Washington, the Defendants did not implement emergency measures and warnings.

The Province’s Misconduct













































